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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 22 April 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^3 Claim(s) 1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 27 August 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 13 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 
a)D All b)D Some * c)IEI None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) £3 Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 
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DETAILED ACTION 



Priority 

[0001] Acknowledgment is made of applicant's claim for foreign priority based on 
an application filed in Canada on 4/22/03. It is noted, however, that applicant has not 
filed a certified copy of the CA 2,427,461 application as required by 35 U.S.C. 119(b). 

Information Disclosure Statement 

[0002] The examiner has reviewed all the content of this application and 
acknowledges that no Information Disclosure Statement has been submitted. 

Oath/Declaration 

[0003] The oath or declaration is defective. A new oath or declaration in 
compliance with 37 CFR 1 .67(a) identifying this application by application number and 
filing date is required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

Non-initialed and/or non-dated alterations have been made to the oath or 
declaration. See 37 CFR 1 .52(c). 

[0004] The wording of an oath or declaration cannot be amended. If the wording 
is not correct or if all of the required affirmations have not been made or if it has not 
been properly subscribed to, a new oath or declaration is required. The new oath or 
declaration must properly identify the application of which it is to form a part, preferably 
by application number and filing date in the body of the oath or declaration. See MPEP 
§§ 602.01 and 602.02. 

[0005] On page 2 of the declaration, the applicant made an alternation to the 
country of their residence; however, did not appropriately include their initials along side 
the change. 
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Drawings 

[0006] The Drawings for this application meet all of the requirements set forth 
and have been approved. 



Specification 

[0007] Applicant is reminded of the proper content of an abstract of the 
disclosure. 

[0008] A patent abstract is a concise statement of the technical disclosure of the 
patent and should include that which is new in the art to which the invention pertains. If 
the patent is of a basic nature, the entire technical disclosure may be new in the art, and 
the abstract should be directed to the entire disclosure. If the patent is in the nature of 
an improvement in an old apparatus, process, product, or composition, the abstract 
should include the technical disclosure of the improvement. In certain patents, 
particularly those for compounds and compositions, wherein the process for making 
and/or the use thereof are not obvious, the abstract should set forth a process for 
making and/or use thereof. If the new technical disclosure involves modifications or 
alternatives, the abstract should mention by way of example the preferred modification 
or alternative. 

[0009] The abstract should not refer to purported merits or speculative 
applications of the invention and should not compare the invention with the prior art. 

[0010] Where applicable, the abstract should include the following: 

(1 ) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 



[001 1] It is suggested that the applicant follow the guidelines set forth below, in 
regard to the layout and content of an invention's specification. 

[0012] Content of Specification 

(a) Title of the Invention : See 37 CFR 1.72(a) and MPEP § 606. The title of 
the invention should be placed at the top of the first page of the 
specification unless the title is provided in an application data sheet. The 
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title of the invention should be brief but technically accurate and 
descriptive, preferably from two to seven words may not contain more 
than 500 characters. 

(b) Cross-References to Related Applications : See 37 CFR 1.78 and MPEP 
§201.11. 

(c) Statement Regarding Federally Sponsored Research and Development : 
See MPEP §310. 

(d) The Names Of The Parties To A Joint Research Agreement : See 37 CFR 
1.71(g). 

(e) Incorporation-Bv-Reference Of Material Submitted On a Compact Disc: 
The specification is required to include an incorporation-by-reference of 
electronic documents that are to become part of the permanent United 
States Patent and Trademark Office records in the file of a patent 
application. See 37 CFR 1.52(e) and MPEP § 608.05. Computer 
program listings (37 CFR 1.96(c)), "Sequence Listings" (37 CFR 1.821(c)), 
and tables having more than 50 pages of text were permitted as electronic 
documents on compact discs beginning on September 8, 2000. 

Or alternatively, Reference to a "Microfiche Appendix ": See MPEP § 
608.05(a). "Microfiche Appendices" were accepted by the Office until 
March 1,2001. 

(f) Background of the Invention : See MPEP § 608.01(c). The specification 
should set forth the Background of the Invention in two parts: 

(1) Field of the Invention : A statement of the field of art to which the 
invention pertains. This statement may include a paraphrasing of 
the applicable U.S. patent classification definitions of the subject 
matter of the claimed invention. This item may also be titled 
"Technical Field." 

(2) Description of the Related Art including information disclosed under 
37 CFR 1.97 and 37 CFR 1.98 : A description of the related art 
known to the applicant and including, if applicable, references to 
specific related art and problems involved in the prior art which are 
solved by the applicant's invention. This item may also be titled 
"Background Art." 

(g) Brief Summary of the Invention : See MPEP § 608.01(d). A brief summary 
or general statement of the invention as set forth in 37 CFR 1 .73. The 
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summary is separate and distinct from the abstract and is directed toward 
the invention rather than the disclosure as a whole. The summary may 
point out the advantages of the invention or how it solves problems 
previously existent in the prior art (and preferably indicated in the 
Background of the Invention). In chemical cases it should point out in 
general terms the utility of the invention. If possible, the nature and gist of 
the invention or the inventive concept should be set forth. Objects of the 
invention should be treated briefly and only to the extent that they 
contribute to an understanding of the invention. 

(h) Brief Description of the Several Views of the Drawinq(s) : See MPEP § 
608.01(f). A reference to and brief description of the drawing(s) as set 
forth in 37 CFR1.74. 

(i) Detailed Description of the Invention : See MPEP § 608.01(g). A 
description of the preferred embodiment(s) of the invention as required in 
37 CFR1.71. The description should be as short and specific as is 
necessary to describe the invention adequately and accurately. Where 
elements or groups of elements, compounds, and processes, which are 
conventional and generally widely known in the field of the invention 
described and their exact nature or type is not necessary for an 
understanding and use of the invention by a person skilled in the art, they 
should not be described in detail. However, where particularly 
complicated subject matter is involved or where the elements, 
compounds, or processes may not be commonly or widely known in the 
field, the specification should refer to another patent or readily available 
publication which adequately describes the subject matter. 

(j) Claim or Claims : See 37 CFR 1.75 and MPEP § 608.01 (m). The claim or 
claims must commence on separate sheet or electronic page (37 CFR 
1 .52(b)(3)). Where a claim sets forth a plurality of elements or steps, each 
element or step of the claim should be separated by a line indentation. 
There may be plural indentations to further segregate subcombinations or 
related steps. See 37 CFR 1.75 and MPEP § 608.01 (i)-(p). 

(k) Abstract of the Disclosure : See MPEP § 608.01 (f). A brief narrative of the 
disclosure as a whole in a single paragraph of 150 words or less 
commencing on a separate sheet following the claims. In an international 
application which has entered the national stage (37 CFR 1.491(b)), the 
applicant need not submit an abstract commencing on a separate sheet if 
an abstract was published with the international application under PCT 
Article 21. The abstract that appears on the cover page of the pamphlet 
published by the International Bureau (IB) of the World Intellectual 
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Property Organization (WIPO) is the abstract that will be used by the 
USPTO. See MPEP§ 1893.03(e). 

(I) Sequence Listing. See 37 CFR 1.821-1.825 and MPEP §§ 2421-2431. 
The requirement for a sequence listing applies to all sequences disclosed 
in a given application, whether the sequences are claimed or not. See 
MPEP §2421.02. 

[0013] The title of the invention is not descriptive. A new title is required that is 
clearly indicative of the invention to which the claims are directed. The word "magic" 
gives the perception that this invention is based upon supernatural powers. Although 
the applicant provides a brief description on why the word "magic" is employed in the 
title, it is suggested that the words -magnetically- or -mechanically- be used instead or 
in conjunction with the word "magic", as it is disclosed in the invention's claims. They 
(i.e. magnetically and mechanically) provide a description that better informs one of 
ordinary skill in the art or a consumer of the functionality of the invention. 

Claim Objections 

[0014] Claim 1 is objected to because of the following informalities: 

• Claim 1 states: "...mechanically guided real Moving Lit Candles and 
Oil Candles and Moving Candle Bases.". The claim appears to be 
misleading because it suggests that both moving lit candles and oil 
candles are guided in conjunction with a candle's base; however, as 
disclosed throughout the specification (e.g. page 3, paragraphs 4 and 
7; page 4, paragraphs 1 and 5; page 8, paragraph 1), the applicant 
states that either candles or oil candles are to be used. It is 
suggested that the applicant revise this statement and provide further 
clarification on the matter at hand. 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 112 

[0015] The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

[0016] Claim 1 is rejected as failing to define the invention in the manner required 
by 35 U.S.C. 112, second paragraph. 

[0017] The claim(s) are narrative in form and replete with indefinite and functional 
or operational language. The structure which goes to make up the device must be 
clearly and positively specified. The structure must be organized and correlated in such 
a manner as to present a complete operative device. The claim(s) must be in one 
sentence form only. Note the format of the claims in the patent(s) cited. 

[0018] Upon review, the examiner is unable to fully understand the scope of this 
claim. The applicant does not provide or point out any distinctive feature(s) that would 
distinguish this invention as being patentable. Revision of the claim is advised. 

Claim Rejections - 35 USC 8 102 

[0019] The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

[0020] Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Kwok 
(U.S. 5,057,005). 

[0021] Kwok discloses a candle device; which comprises of: a tubular outer 
casing (1), inner lining (2) of thermally-insulated material, a candle having a wax body 
(3) with an embedded wick (4), an apertured thermally-insulating cover (5) extending 
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across the upper end of the casing (1) and a compression spring (6) within the casing 
(1) below the wax body (3); that can magnetically or mechanically guide real Moving Lit 
Candles (candle device) or Oil Candles and Moving Candle Bases (11 - aluminum 
disc) (as seen in col. 2, lines 17 - 24). 

[0022] Kwok's candle device is deemed to be mechanically guided (i.e. driven by 
a spring) because as the candle burns, molten wax (9) is formed above the solid wax 
body (3) and the device's spring (6) begins to relax (i.e. the spring uncoils), which then 
allows the body (3) to be forcibly pushed upwards in such a manner that the surface 
level of the molten wax (9) is maintained substantially constant and without overflowing 
the device's cover (5) (as seen in col. 3, lines 1-10). 

[0023] The aforementioned reference as well as the other art prior listed on the 
Notice of References Cited page (PTO-892) were provided to illustrate that prior art 
related to the subject matter claimed, is available. 

Conclusion 

[0024] An examination of this application reveals that applicant is unfamiliar with 
patent prosecution procedure. While an inventor may prosecute the application, lack of 
skill in this field usually acts as a liability in affording the maximum protection for the 
invention disclosed. Applicant is advised to secure the services of a registered patent 
attorney or agent to prosecute the application, since the value of a patent is largely 
dependent upon skilled preparation and prosecution. The Office cannot aid in selecting 
an attorney or agent. 

[0025] A listing of registered patent attorneys and agents is available on the 
USPTO Internet web site http://www.uspto.gov in the Site Index under "Attorney and 
Agent Roster." Applicants may also obtain a list of registered patent attorneys and 
agents located in their area by writing to the Mail Stop OED, Director of the U. S. Patent 
and Trademark Office, PO Box 1450, Alexandria, VA 22313-1450 
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[0026] Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Michael J. Early whose telephone number is (571) 
272-3681. The examiner can normally be reached on Monday - Friday, 7am - 4:30pm. 

[0027] If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Monica S. Carter can be reached on (571) 272-4475. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

[0028] Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



MJE Michael J. Early 

1 0/3/05 Patent Examiner 

Art Unit 3749 
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PRIMARY EXAMINER 



